
WICKLOW COUNW COUNCIL

PLANNTNG & DEVELOPMENT ACTS 2OOO (As Amended)
sEcTtoN 5

Director of Services Order No: L7g4/2O22

Reference Number: EX 62/2022

Name of Applicant: Sarah pace

Nature of Application: section 5 Referrat as to whether .To change the
garage attached to the side of the house into a living
space. No additional extension/building etc. to be
performed at L2 Ashton, Blessington, Co Wicktow" is
or is not exempted development.

Location of subject site: 12 Ashton, Blessington, co wicklow

Report from Chris Garde Ep & Suzanne White SEp

With respect to the query under Section 5 of the Ptanning & Development Act
2000 as to whether 'To change the garage attached to the side of the irouse intoa living space. No additional extensiory'building etc. to be performed at L2
Ashton, Blessington, Co Wicklow" is or is not exempted development within the
meaning of the planning & Devetopment Act 2000 (as amended)

Having regard to:
i. The detaits submitted on t3/!O/2O22;
ii. Sections 2 (L),3 (1), 4 (L) of the ptanning & Devetopment

amended);
iii' Articles 6 & 9 of the Planning & Development Regutations 2OO1 as

amended;
iv' Schedule 2, Pt.7- Class 1 of the Planning & Development Regulations

2OO1(as amended).

Main Reasons with respect to Section 5 Declaration:

Having regard to the existing dwelling on site, the size, position and the floor
area of the extension, it is considered that the existing garage (attached to sideof dwellin$) conversion comes within the descriptioi & limitations of works
specified under schedule 2, pt.1 class 1 of the ptanning & Development
Regulations 2OO1 as amended.

Recommendation
The Planning Authority considers that "To change the garage attached to the
side of the house into a living space. No additionil extension/building etc. to be

Act 2OOO (as



performed at 72 Ashton, Blessington, co wicktow, ls development and Is
exempted development as recornmended in the ptanning reports.

signed *,*AWA oateolhyof Novem ber2o22

ORDER:

That a declaration to issue stating:

That "To change the garage attached to the side of the house into a living space.
No additional extension/building etc. to be performed at L2Ashton, Blessington,
Co Wicklow" is devetopment and is exempted development within the meaning

Signed:
2022

of Novembe&s?Sl

of Services
Planning Development & Environment

r^
Dated + day



cocnbRtnl.e Cor>cte CbtLL Cf>bADcArD(lllqclo(ll co(lncg co(lpsfl
Forbaift Plean5la agus Comhshaol

Planning Development and Envilonment
Sarah Pace

{ 
G 

ruor"mber 2022

Aras An Chontae / County Buildings
Cill Mhant6in/Wicklow
Guthdn / Tel: (0404) 20148

Faics / Fax: (0404) 69452
Rphost / Email: plandev@wicklowcoc,

Suiomh / Website: www.wicklow.ie

RE: Declaration in accordance with Section 5
of the Planning & Development Acts 200O (As Amended)

I enclose herewith Declaration in accordance with Article s (2) (A) of the
Planning & Development Act 2OO0 in respect of the following:

Exemption Ref. No: EX62/2022

Applicant: Sarah Pace

Nature of Application:

!e mea

L

Location:

'To chartge the garage attached to the side of the
house into a Iiving space. No additional
extension/building etc. to be performed at 12
Ashton, Blessington, Co Wicklow"

12 Ashton, Blessington, Co Wicklow

Where a Declaration is used under this Section any person issued with a
Declaration under subsection (2) (a) may, on payment to An Bord pleanala of
such fee as may be prescribed, refer a declaration for review by the Board within
four weeks of the date of the issuing of the declaration by the Locat Authority.

ISTRATIVE OFFICER
DEVELOPMENT & ENVI RONMENT.

T6 on doiumdod sea or fdil tbhixrmdtdi eile a{ iarrctas
fh6 document 6 avotloble in olterlative formots on rcquest

Ba ch6ir gach comhfhreagras a sheoladh chuiB an Str0rth6rr Seirbhisi, Forbatrt Pleandla agus Comhshaol
All rnrracnnniaara.h^,,1/ h^ -/i.^..^1.^.L^ n.-^i^- ^t.^- I



Comlrrtfle C.oT>c;re g>flL Ct blrrD:ti.fD(llfsKlotrr CouncU Cotrnsll

To o0 dorctriod seo or lott I bFlotmot6lt ptlg 61 n7r67sg
Thrs docume0t ts ovatloble in otternotve formots on request

Ba ch6ir gach comhfhreagras a sheoladh chuig an str0rth6ir Seirbhisi, Forbairt pleandla agus comhshaol.

Aras An Chontae / County Buildrngs
Cill Mhantdin / Wicklow
Guthdn / Tel: (0ll(}4) 20148
Faics / Fax: (0404) 69452
Rphost / Email: plandev@wicklowcoc
Suiomh / Website: www.wicklow.ie

Forbaift Plean6la agus Comhshaol
Planning Development and'Environment

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Applicant: Sarah pace

Location: 12 Ashton, Blessington, Co Wicklow

DTRECTOR OF SERVTCES ORDER NO. 1784/2022

A question has arisen as to whether'To change the garage attached to the side
of the house into a living spa.ce. No additional extension/building etc. to beperformed at L2 Ashto.n, Bleisington, co wicklow" is or is noi exempted
development.

Havlng regard to:
i. The detaits submitted on L3/LO/2O22;
ii. sections 2 (L),3 (1), 4 (L) of the planning & Development Act 2000 (as

amended);
iii. Articles 6 & 9 of the Planning & Development Regulations 2001 as

amended;
iv' Schedule 2, Pt.7- Class 1 of the Ptanning & Devetopment Regulations

2001(as amended).

Maln Reasons with respect to Section 5 Declaration:

Having regard to th,e existing dwelling on site, the size, position and the floor
area of the extension, it is considered that the existing garage (attached to side
of dwellin$) conversion comes within the description & limitations of works
specified under schedule 2, pt.1 class 1 of the planning & Devetopment
Regulations 2001 as amended.

T,hl Plannintr Authority considers that "To ghange the garage attached to the
side of the house into a living space. No addit . to b"performed at 12 Ashton. BlessinEton. Co wicklo\/ is d;veilopiltlt and is
exempted development.

Dated November 2022

DEVELOPMENT & ENVI RONMENT

All rarrccnandonra.h^,,te ha .A/,a..-i +^.tr^ 
^,.^*^- ^i.^-.:--- n



WICKLOW COUNW COUNCIL

Planning Department
Section 5 _ PLANNING REPORT SECTION 5 APPLICATION

REF:

APPLICANT:

DECISION DUE DATE:

ADDRESS:

EXEMPTION QUERY:

EX6212022
Sarah Pace

oelLLl2022
12 Ashton, Blessington, Co Wicklow
To change the garage attached to the side of the house into a living space'

No additional extension/buildinC etc. to be performed'

Application Site:

The subject site is located at 12 Ashton, Blessington, Co. Wicklow. Existing detached, two storey

dwelling on site. The site is located within a large housing development.

Photographs:
Google Street View lmage of subject site.

Planning History:
No recent planning history noted on the subject site.

There is; however, extensive Planning history associated with the overall estate dating back to the

1980's.

Question:
The applicants have applied to see whether or not the following is or is not development and is or

not exempted development:

1) To change the garage attached to the side of the house into a living space. No additional

extension/building etc. to be performed.



Legislative Context
Plannins and Development Act 2000 (as amended)

Section 2(1) of the Act states the following in respect of the following:
"structure" meons ony building, structure, excovotion, or other thing constructed or mode on, in or
under ony lond, or ony port of a structure so defined, ond-

(a) where the context so admits, includes the land on, in or under which the structure is situate, and

/1tr76;ft5/ includes Any oct or operotion of construction, excovotion, demolition, extension, olterotion,
repoir or renewol..."

Section 3(1) of the Act states the following in respect of 'dCvel-Qpmg_n!':

"ln this Act, 'development' meons, except where the context otherwise requires, the corrying out of
ony works on, in, over or under lond or the making of ony materiol chonge in the use of any structures
or other lond."

Section 4 sets out the types of works that while considered 'development', can be considered
'exempted development' for the purposes of the Act.

Section 4 (1) (h) is relevant for the purposes of this declaration:
"development consisting of the corrying out of works for the mointenonce, improvement or other
olterotion of any structure, being works which offect only the interior of the structure or which do not
materially affect the externol appeoronce of the structure so as to render the oppeorance
inconsistent with the charocter of the structure or of neighbouring structures."

Section 4(2) makes provision for ministerial regulations to set out further exemptions. The 2001
Planning Regulations as amended derive from this section and designate further works as being
exempted development for the purposes of the act.

Planning and Development Regulations 2001(as amended)
Article 6 (1):

Subject to Article 9, development of a closs specified in column 7 of Port 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided thot such development complies with
the conditions ond limitotions specified in column 2 of the said Port 7 opposite the mention of thot
closs in the soid column 7.

Article 9 (7):
Development to which orticle 6 relotes sholl not be exempted development for the purposes
of the Act-
(o) lf the corrying out of such development would-
(i) Controvene o condition ottoched to a permission under Act or be inconsistent with ony use
specified in o permission under the Act,
(ii) consist of or comprise the formotion, loying out or moteriol widening of o meons of
occess to o public rood the surfaced corriogewoy of which exceeds 4 metres in width,
(iii) Endonger public sofety by reoson of troffic hozord or obstruction of rood users,



plonning ond Development Regulations 2007 os amended: Schedute 2, Pt.7 Closs 7, states thot the

following constitutes exempted developme nt:

The extension of o house, by the construction or erection of on extension (including o conservotory)

to the reor of the house or by the conversion for use os part of the house of ony garoge, store, shed

or other similor structure ottached to the reor or to the side of the house.

The conditions and limitations include:

L. (o) Where the house hos not been extended previously, the floor oreo of ony such extension sholl

not exceed 40 squore metres.

2. (a) Where the house hos been extended previously, the ftoor orea of ony such extension, taken

together with the floor orea of ony previous extension or extensions constructed or erected ofter 7

October 7964, inctuding those for which plonning permission hos been obtoined, sholl not exceed 40

squore metres.

4. (o) Where the rear watl of the house does not inctude o goble, the height of the wolls of ony such

extension shotl not exceed the height of the rear wall of the house.

(c) The height of the highest port of the roof of ony such extension sholl not exceed, in the cose of o

ftat roofed extension, the height of the eoves or pordpet, os moy be appropriote, or, in ony other

cose, shall not exceed the height of the highest port of the roof of the dwelling.

5. The construction or erection of ony such extension to the reor of the house sholl not reduce the

areo of private open spoce, reserved exclusively for the use of the occupdnts of the house, to the reor

of the house to less thon 25 square metres.

6. (o) Any window proposed ot ground level in ony such extension sholt not be less than 1 metre from

the boundary it foces.

7. The roof of ony extension sholl not be used os o bolcony or roof gorden.

Other Conditions and Limitations include:

1. No such structure shall be constructed, erected or placed forward of the front wall of a house'

2. The total area of such structures constructed, erected or placed within the curtilage of a house

shall not, taken together with any other such structures previously constructed, erected or placed

within the said curtilage, exceed 25 square metres.

3. The construction, erection or placing within the curtilage of a house of any such structure shall not

reduce the amount of private open space reserved exclusively for the use of the occupants of the

house to the rear or to the side of the house to less than 25 square metres.

4. The external finishes of any garage or other structure constructed, erected or placed to the side of

a house, and the roof covering where any such structure has a tiled or slated roof, shall conform

with those of the house.

5. The height of any such structure shall not exceed, in the case of a building with a tiled or slated

pitched roof ,4 metres or, in any other case, 3 metres.



6. The structure shall not be used for human habitation or for the keeping of pigs, poultry, pigeons,
ponies or horses, or for any other purpose other than a purpose incidental to the enjoyment of the
house as such.

Details Submitted in support of Application:
The applicants are applying for a Section 5 Declaration in relation to the following;
7. To change the garage ottoched to the side of the house into a living spoce. No odditionol

extension/building etc. to be performed.

Assessment:
It is proposed to remodel the existing garage(attached to side of dwelling) i.e. conversion from
garage to study and internal linkage of the dwelling with the extension in place. The plans do not
state the floor area of the proposed conversion, however, they approximate area is calculated to be

c.20 sqm.

The total area of the garage conversion indicated, appear to be accurate and are less than 40sqm in
total.

The first assessment must be whether or not the proposal outlined above constitutes development
within the remit of Section 3 of the Planning and Development Act 2001. ln this regard. Section 3 of
the Planning and Development Act provides that:

"development" means, except where the context otherwise requires, the carrying out of any works
on, in, over or under land or the making of any material change in the use of any structures or other
land.

It should be noted that Section 2 of the Act defines works as:

"works" includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

I am satisfied that the proposal would involve works to the existing structure and therefore the
proposal does constitute development.

The second stage of the assessment is to determine whether or not the proposed works would be

exempted development under the Planning and Development Act 2000 (as amended) or it's
associated Regulations.

As to whether the following proposed works: 1. The existing garage(attached to side of dwelling)
conversion and the new proposed extension to the side and rear of the dwelling, is or is not
exempted development.

The proposed remodelling of the existing garage conversion measures c. 20sqm in floor area. The

roof over the side garage conversion is unchanging. The proposal does not reduce the remaining the
area of private open space to the rear of the house to less than 25 square metres.



Schedule 2, Pt.t Closs I checklist
ls the extension to the reor? No

Was the house extended previously? No

Would the extension, token together with the
floor orea of ony previous extension or extensions
constructed or erected ofter 1 October 1964,
including those for which plonning permission
hos been obtoined, exceed 40 squore metres?

No

Would the height of the wolls of the extension
exceed the height ofthe reor woil ofthe house?

No

ls the roof flot ond does the height of the highest
port of the roof of the extension exceed, in the
case of a flot roofed extension, the height of the
eoves or paropet, os moy be appropriate, or, in
ony other cose, exceed the height of the highest
part of the roof of the dwelling?

No

Would the construction or erection of the
extension to the reor of the house reduce the
oreo of privote open spoce, reserved exclusively
for the use of the occupants of the house, to the
reor of the house to less thon 25 square metres.

N/A,

Would the window proposed ot ground level in
the extension be less thon 7 metre from the
boundary it foces?

No.

Would the roof of the extension be used as o
bolcony or roof gorden?

No

Recommendation:

as to whether or not the:
o To change the goroge ottoched to the side of the house into o living spoce. No additionot

extension/building etc. to be performed at 1,2 Ashton, Blessington, Co Wicklow is or is not
exempted development.

The Planning Authoritv considers that:
ln consideration of the above, the proposed development is considered to come within the scope of
Section 4-1 (h) of the Planning & Development Act 2000 (as amended) and therefore is exempt
development.



Main Considerations with respect to Section 5 Declaration:
The details submitted on 1.311012022;

Sections 2 {1),3 (1), 4 (1) of the Planning and Development Act 2000 (as amended);
Articles 6 & 9 of the Planning and Development Regulations 2001 as amended;

Schedule 2, Pt.I Class L of the Planning and Development Regulations 2001(as
amended).

t.

ii.

iii.
iv.

Main Reasons with respect to Section 5 Declaration:
Having regard to the existing dwelling on site, the size, position and the floorarea of the extension,
it is considered that the existing garage(attached to side of dwelling) conversion comes within the
description and limitations of works specified under Schedule 2, Pt.1. Class 1 of the Planning and

Development Regulations 2001 as amended.

t__
Chris Garde
Executive Planner

Date:19/10/2022

Please N

T
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n\tc\z -



MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Chris Garde
Executive Planner

FROM: Crystal White
Assistant Staff Officer

RE:- Ex 6212022 - Declaration in accordance with section 5 of the
Planning & Development Acts 2OOO (as amended)

change the Garage attached to the side of ihe house in[o a living space

I enclose herewith for your attention application for Section 5 Declaration
received 13th of October 2022.

The due date on this declaration is the 9th November 2ozz.

Senior Staff Officer
Planning Developtnent & Environment



comDnm-e C;oDcAe Cll,f:LL Ct l>ADcAtn
(llfctcLouc Counq Cotrnstl

Forbairt Plean6la agus Comhshaol
Planning Development and Envilonment

t3/10/2022

Sarah Pace

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). 8x6212022
Change of the garage attached to the side of the house into a living space

A Chara

I wish to acknowledge receipt on the 13th of October 2022 details supplied by you in respect
of the above section 5 application. A decision is due in respect of this application by
091rU2022.

Mise,le meas

SENIOR EXECUTIVE OFFICER
PLANNING DEVELOPMENT AND EN\NRONMENT

Td on dorcmdod seo or Jdtl t bhlorrndtdietle or nrrotos
ThB dacument B ovotloble n oltetDottve t'ormots on request

Ba ch6ir gach comhfhreagras a shcoladh chuig an Sti{rth6rr Seirbhlsi, Forbairt Plean6la agus Comhshaol.
All correspondencc should be addrcssed to the Director of Serviccs, Planning Development & Environment.

Aras An Chontae / County Buildings

Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: {0404) 59462
Rphost / Email: plandev@wicklowcoco.ie

Suiomh / Website: www.wicklow.ie

a



Wir:klow Cor rnty Crrrrt rcrl : '
County 13urldrrrgs
Wrcklow
il4t)4-20100

13/1()/?02? 1U 12 1:)

Reoerpt l.lo I 1/0/30296J
***rr REPRIN'[

SARAH PACJE

1 2 ASHTON
BI..ESSINGI-ON
CO WIC;KLOW

#?

EXEMF'TION CERfIF lCAl"t-:.S tJU 00
,GOODS 80 00

VA1- Fi xe n r pt/lJorr. vata [:l r:

lbtal IJ(') OO EUR

Tendered
Credrt Card

Change

B0 00

000

lssued By Je;ssrca MclJonald
[:ronr Crrstorrrer Seryrce l-1t-tl:

Vat reg I'ln 0015233H



Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 040420148
Fax 0404 69462

Office Use Onlv

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT rS OR rS NOT
DEYELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

l. Applicant Details

(a) Name of applicant: Sarah Pace
Address of applicant:

Note Phone number and email to be filled in on separate page.

2. Aeents Details (Where Applicable)

(b) Name of Agent (where applicable) n/a

Address of Agent :

Note Phone number and email to be filled in on separate page.

3. Declaration Details

Location of Development subject of Declaration: 12 Ashton,'Blessington, Co.
Wicklow, W9l F8C7

ll.

tU/CKL%
| 3 }cr 2022

%lo.o,

Are you the owner and/or occupier of these lands at the location under i. above ?



llt.

lv.

Yes

If 'No' to ii above, please supply the Name and Address of the Owner, and or
occupier N/A

Section 5 of the Planning and Development Act provides that : tf any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration: To change the garage attached to
the side of the house into a living space. No additional extension/building etc to
be performed. Additional details may be submitted by woy of separate submission.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration. That a garage attached to
the rear or side of the house to domestic use provided it has a floor area of less
than 40 square metres. Additional details may be submitted by *oy of separate
submission.

Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ? No

List of Plans, Drawings submitted with this Declaration Application. See attached

viii. Fee of € 80 Attached ? Paid over the phone 1311012022

vl.

vll.

Signed :

Drgrtally srgncd by Sarah

Sarah Pace 31i! r.2.,0.,3,0,7.32 
Dated :
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